STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

STATE ALLOCATION BOARD
1130 K Street, Suite 400
Sacramento, CA 95814

http://www.dgs.ca.gov/opsc

Date: March 19, 2004
To: Interested Parties
Subject: NOTICE OF THE STATE ALLOCATION BOARD

IMPLEMENTATION COMMITTEE MEETING

Notice is hereby provided that the State Allocation Board Implementation Committee will
hold a meeting on Thursday, April 1, 2004 (9:30 am - 3:30 pm) at 1020 N Street,
(Legislative Office Building) in Conference Room 100, (Sacramento, CA).

The Implementation Committee’s proposed agenda is as follows:
1. Convene Meeting

2. Clean School Restrooms (SB 892 Murray and AB 1124 Nunez)
Discussion of the complaint process relating to the sufficiency and
availability of restroom facilities in all K-12 public schools, and
presentation of the proposed amendments to the Deferred Maintenance
Program regulations, as well as certifications pursuant to AB 1124.

3. School Facility Program Modernization (SB 15 Alpert and AB 1244 Chu)
Discussion of proposed regulatory amendments to permit an additional
apportionment for the modernization of permanent facilities every 25 years
or portable facilities every 20 years.

Any interested person may present public testimony or comments at this meeting regarding
the issues scheduled for discussion. Any public input regarding unscheduled issues should
be presented in writing, which may then be scheduled for a future meeting. For additional
information, please contact Portia Jacobson at (916) 445-3159.

BRUCE B. HANCOCK
Chairperson
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

STATE ALLOCATION BOARD
1130 K Street, Suite 400
Sacramento, CA 95814

http://www.dgs.ca.gov/opsc

State Allocation Board
IMPLEMENTATION COMMITTEE
PENDING ITEMS LIST

April 1, 2004

A. FUTURE ITEMS
e Increased Capacity for Replaced Facilities; SFP Regulation Section 1859.73.2
e SFP Enroliment Augmentation; Dwelling Units

e Conversion of Commercial Buildings into Schools

B. SUSPENDED ITEMS

e None



STATE ALLOCATION BOARD
IMPLEMENTATION COMMITTEE
April 1, 2004

CLEAN SCHOOL RESTROOMS
(SB 892 Murray)

BACKGROUND

Senate Bill (SB) 892, chaptered on October 12, 2003, added Section 35292.5 to the Education Code
(EC). With an effective date of January 1, 2004, EC Section 35292.5 contains requirements relating
to the sufficiency and availability of restroom facilities in all public and private schools.

SB 892 requires the State Allocation Board (SAB) to determine a district’s compliance with EC
Section 35292.5, and directs the SAB to deem the district ineligible for state matching funds for
deferred maintenance (DM) projects if, after receiving a reasonable opportunity to fix the problem
and a 30-day notice of violation, the restroom facilities remain in violation of the law. In order to fulfill
its responsibility to administer the law and comply with the law’s effective date of January 1, 2004,
the Office of Public School Construction (OPSC) expedited the development of a mechanism by
which complaints could be received and processed.

DISCUSSION

The internal and public processes for complaint response and district notification were discussed at
the February 6, 2004 and March 5, 2004 meetings of the Implementation Committee. At those
meetings, staff presented its proposed processes for addressing restroom maintenance complaints,
and presented copies of the complaint and response forms, a flow chart illustrating the proposed
complaint process, and timeline options for the withholding of deferred maintenance funds. Based
upon discussions from those meetings, staff has implemented numerous revisions to the OPSC
complaint process. Staff and the committee agreed to reassess the OPSC complaint processes in
approximately 9-12 months. This meeting will serve as a forum in which to discuss:

e Proposed complaint process revisions to further encourage local level resolution.
¢ Proposed amendments to the DM regulations that would implement the bill’s requirements.

Local Level Resolution

The OPSC is concerned with maintaining its role as a public service entity and its ability to provide
the public with a standardized, universally accessible process for complaint response. However,
there is general consensus from staff and the committee that complaints are handled more
expeditiously at the local level. As such, staff is currently working on final revisions to the OPSC
Web site and complaint form in order to further encourage complainants to first communicate the
complaints to local complaint response resources.

Included in Part Il Directions and on Web site

Since correction of your complaint in a timely manner is very important, you are encouraged to share the
details of restroom deficiencies with the school’s principal, your school district, and your school board.
You are free to file your complaint with the OPSC. However, first communicating your complaint at the
local level may serve to further expedite the complaint’s resolution.



Local Level Resolution (cont.)

Included on top of Complaint form and on Web site:

School districts found to be in violation of EC Section 35292.5 are ineligible for State deferred
maintenance apportionments. Deferred maintenance apportionments provide State matching funds to
assist school districts with expenditures for major repair or replacement of existing school building
components, including roofing, plumbing, heating, air conditioning, electrical systems, interior/
exterior painting and floor systems.

Amendments to DM Requlations

Regulation Section 1866.4.2 Calculation of Basic Grant and Apportionment of Basic Grant is
amended to explain that an item will be presented to the SAB once per fiscal year to determine if
districts are in violation of EC 35292.5. Districts who do not correct a violation within the 30 day
notice period will not receive their basic grant, and the funds will be distributed to the other eligible
districts.

Regulation Section 1866.5.2 Determination of Extreme Hardship Grant Amount and District
Contribution is amended to explain that a district with an extreme hardship project, who has had
their basic grant deemed ineligible pursuant to SB 892, will be responsible to contribute an amount
equal to the district and state share (or two times the maximum basic grant).

Staff has prepared the following:

V' Proposed regulatory changes to implement the bill’s requirements as shown on Attachment A.
v A copy of the law text as shown on Attachment B.
\' A reference copy of the Complaint Process Flow Chart as shown on Attachment C.

Other Issues

AB 1124, chaptered on September 12, 2003, added EC Sections 17070.755 and 17584.3. This bill
requires a priority for the use of restricted maintenance and deferred maintenance funds to be used to
ensure facilities (not limited to restrooms) are functional and meet local hygiene standards. A copy of
the bill is shown on Attachment D.

The Application for Funding, Form SAB 50-04, will be amended to include an additional certification
that covers the provisions of AB 1124 as follows:

The district has made a priority of the funds in the restricted maintenance account, established pursuant
to EC Section 17070.75, to ensure that facilities are functional and meet local hygiene standards.

The Certification of Deposits, Form SAB 40-21, will be amended to include an additional certification
that covers the provisions of AB 1124 as follows:

The district has made a priority of the deferred maintenance basic grant, appropriated pursuant to EC
Section 17584, to ensure that facilities are functional and meet local hygiene standards.

RECOMMENDATION

Finalize the discussions and proceed with the regulatory changes for presentation to the State
Allocation Board.



ATTACHMENT A

Title 2. Administration
Division 2. Financial Operations
Chapter 3. Department of General Services
Subchapter 4. Office of Public School Construction
Group 1. State Allocation Board
Subgroup 12. State School Deferred Maintenance

Article 1. Definitions
Amend Section 1866. Definitions.

(a) Inconnection with the administration of the provisions of California Education Code (EC) Sections 17582 through
17588 and 17591 through 17592.5, inclusive, of Article 1, Chapter 4, Part 10.5, Division 1, Title 1, and for the purpose
of these regulations, the terms set forth below shall have the following meanings:

“The Act” means EC Sections 17582 through 17588 and 17591 through 17592.5, above.

“Board” means the State Allocation Board.

“Complete Application” means a district has submitted with the application, all documents to the Office of Public
School Construction (OPSC) that are required as identified in the General Information Section of the Extreme
Hardship-Funding-Apphication; Form SAB 40-22 {New-84/062) and the OPSC has accepted-and completed a
preliminary approval review.

“Critical Project” shall have the meaning set forth in Section 1866.5.
“Deferred Maintenance” means the repair or replacement work performed 0

xchool facilit\components that is not
y Pian; Form SAB 40-20

“Division of the State Architect” means the State \office wi in the D § that reviews school

“Extreme Hardship Grant” m a grant povide byt ‘ iti ' provided by EC
Section 17587 and Regulgion Sect‘l 1866X%.2.

“Financial Test” have the meaning set fqrth in Sectierr1866.5(
“Five YegePtan” shall Raye the mear gset orth in\Section 1866.4.
“Form B 40-20” meanshe Xive Year Plan, AB 46-2 4/02), which is incorporated by reference.

“Form SAB 40-21” mdans the Qertificafion.Of De?}gsﬁs Foln SAB 40-21 (New 04/02), which is incorporated by

reference.
“Form SAB\&O 22\mea\; theXX%m >&rdshl nding Application, Form SAC 40-22 (New 04/02), which is

incorporated By refelence), »1

“Form SAB 40-83” mésins the fund Rélease Authorization, Form SAB 40-23 (New 04/02). which is incorporated by
reference.

‘Form SAB 40-24’ Vm Expenditure Report, Form SAB 40-24 (New 04/02), which is incorporated by reference.
“Matching Funds” means an amount of funds the district deposits into the “district deferred maintenance fund” to
receive either a maximum or prorated basic grant.

“Maximum Basic Grant” means an amount of State funds apportioned by the Board for purposes of the Five-Year
Plan; Form SAB 40-20 {New-04/02). This amount is based on the formula specified in EC Section 17584(b).
“Prorated Basic Grant” means the prorated amount of the maximum basic grant apportioned by the Board due to
insufficient funding for the Deferred Maintenance Program (DMP).

“Office of Public School Construction (OPSC)” means the State office within the Department of General Services that
assists the Board as necessary and administers the DMP.

“OPSC Deferred Maintenance Extreme Hardship Workload List” means a list of extreme hardship funding applications
authorized by EC Section 17587 for which the district has submitted all necessary application documents to the OPSC
that are required to be submitted as identified in the General Information Section of the Extreme-Hardship-Funding
Application; Form SAB 40-22 {New-04/02} but not yet included on the DMP Extreme Hardship Unfunded List.

“OPSC Extreme Hardship Unfunded List” means a information list of unfunded critical projects awaiting an Extreme
Hardship Grant under the provisions of the DMP.

“OPSC Modernization Workload List” means a list of School Facility Program (SFP) modernization projects for which
the district has submitted all necessary application documents to the OPSC that are required to be submitted as




identified in the General Information Section of Form SAB 50-01, Enroliment Certification/Project, (Revised 07/01);
Form SAB 50-02, Existing School Building Capacity, (Revised 07/01); Form SAB 50-03, Eligibility Determination,
(Revised 07/01); and Form SAB 50-04, Application for Funding, (Revised 09/01), under the SFP.

“Repair” means the work necessary to restore deteriorated or damaged building systems such as plumbing, heating,
air conditioning, electrical, roofing, flooring, and wall systems. The exterior and interior painting of school buildings,
asphalt paving, the inspection, sampling and analysis of building materials to determine the presence of asbestos-
containing materials, the encapsulation or removal of asbestos-containing materials or such other items as may be
approved by the Board, to such condition that the school buildings may be effectively utilized for their designated
purposes.

“Replacement” means the work necessary to replace those school building systems itemized in “Repair” above, which
are either worn out or obsolete to the extent that they no longer effectively perform their functions.

“Routine Maintenance” means the school facility component work performed on an annual or on-going basis each
year to keep building facilities in proper operating condition.

“School Facility Program (SFP)” means the Leroy F. Green School Facilities Act of 1998.

“SFP Modermization Unfunded List” means an information list of unfunded modernization projects approved under the
provisions of the SFP.

“Total Estimated Cost” means an estimated cost of the critical project on which the extreme hardship grant is
calculated.

Note: Authority cited: Section 15503, Government Code.

Reference: Sections 17582-17592.5, Education Code.

Article 2. Eligibility to Receive DMP

Amend Section 1866.1. Prerequisites to Receiving a Basic or Extreme\Hardskip Grant.

pupils; or

(1) A public elementary, unified, orhigh school district thts%ny ombipation\of kindergarten through twelfth grade
(2) A County Superintendent of Sc ools@that jerves\any combinationaf kindergarten through twelfth grade pupils;

Reference: Sections 17582, 17584, ¥7587, 17591, 17592.5, Education Code.

Article 3. DMP Application Procedure
Amend Section 1866.2. DMP Application for Basic Grant.

An eligible district seeking funding for a DMP Basic Grant shall complete and file with the OPSC, the Five-YearPan; Form
SAB 40-20 {New-04/02}, which is incorporated by reference.

Note: Authority cited: Section 15503, Government Code.

Reference: Section 17591, Education Code.
Amend Section 1866.3. DMP Application for Extreme Hardship Grant.

An eligible district seeking funding for a DMP extreme hardship grant shall complete and file with the OPSC, the Extreme
Hardship-Funding-Apphication; Form SAB 40-22 {New-04/02)-which-is-incorperated-by-reference.



Note: Authority cited: Section 15503, Government Code.

Reference: Section 17587, Education Code.

Article 4. Basic Grant Request and Apportionment
Amend Section 1866.4. Five Year Plan Requirements.

EC Section 17591 establishes the need of filing with the Board a five year plan for deferred maintenance needs of the
district. The Five-Year-Plan; Form SAB 40-20, {New-04/02) is a summary of proposed projects the district plans on
completing annually over the next five fiscal years using the basic grant. The fiscal year the plan commences is
determined by the fiscal year in which it was filed. New and revised plans are accepteeon a continuous basis for the

a) Under the following circumstances, a revised plan would needtobe su
1) The plan has expired.

2) Work will be performed that is not listed on the plan or at a\schodf
3) 3 :

e~~~ —~

pursuant to Section 1866.13.
(b) A district submitting a new planorre S ity thatthe plans and proposals

discussed at a public hearir@regu arly sched ing the Wistrict’s governing board, pursuant to EC

(a) Conforms to the deferred maintenance activities authorized in EC Section 17582(a) or these regulations, which has
approached or exceeded its normal life expectancy or has a history of continued repairs indicating a shortened life
expectancy, and;

(b) Performed at a district owned facility, which is used for school purposes. A district that is currently leasing relocatables
from the State Relocatable Classroom Program may include deferred maintenance work on the Five-YearPian; Form
SAB 40-20 {New-04/02) for these facilities.

(c) Facilities owned by a CSS or leased facilities that are required to be maintained by the CSS, which it is authorized to
use pursuant to Article 3 commencing with EC Section 17280, Chapter 3, may be included on the Five-YearPlan;

Form SAB 40-20 {New-04/02).
Note: Authority cited: Section 15503, Government Code.

Reference: Sections 17280, 17582 and 17591, Education Code.
Amend Section 1866.4.2. Calculation of Basic Grant and Apportionment of Basic Grant.

After July+ December 1 of each-fiseat year, the Board shall apportion to districts a DMP basic grant for the preceding

fiscal year PMP. A maximum basic grant is calculated as stated for each of the following:

(a) School districts and regional occupational centers using the formula set forth in EC Section 17584(b).

(b) CSSs who meet the provisions of EC Sections 17584, 17591 and, if applicable, 17585, an amount equal to one dollar
($1.00) for each one dollar ($1.00) of local funds up to a maximum of one-half percent of the total general funds and
adult education funds budgeted by the CSSs for the fiscal year, exclusive of any amounts budgeted for capital outlay,



debt service or revenues that are passed through to other local educational agencies, to the extent of funds legally
available pursuant to EC Section 17080.

If sufficient State funding is not available, the Board shall apportion to all districts except those that are receiving a basic
grant with an extreme hardship grant, a prorated amount of the maximum. This amount is known as the prorated basic
grant.

After July 1 each fiscal year but prior to the annual basic grant apportionment, any district with an unresolved complaint,
pursuant to EC 35292.5, will be presented to the Board. If the Board determines that a violation has occurred, the district
will receive a 30 day notice to correct the violation. Districts who fail to correct the violation within 30 days of the date of
the written notice shall be deemed ineligible for the basic grant and the funds may be distributed to other eligible districts.

Note: Authority cited: Section 15503, Government Code.

Reference: Sections 2553 and 17584, Education Code.

Amend Section 1866.4.3. District Deposit of Matching Share.

To receive the basic grant pursuant to Section 1866.4.2, districts are required to depositamatchiyg share into their District

dollar not to exceed the basic grant apportioned by the Board. The distri sit must be a cash contribution from any
non-restricted fund, unmatched carryover pursuant to Section 1866 t's restricted Ongoing and Major
Maintenance Account.

If the district has established an Ongoing and Major . \
17070.75(b)(1), any annual deposits in excess of 2 14 I ' e used towarys the\district’s matching
share. Districts may either:
(a) Report the €XCess amour 3 Qint Q Actount being used towards the match on the

e } lew-0 whreh-is e pee. These funds are not

7, Form SAB 40-20 {New-94/02), until

Amend Section 1866.4.4. Carryover of Unmatched State Funds.

Any funds deposited and not matched by the State can be carried over to the next fiscal year. A district can apply
unexpended, unmatched balances past the next fiscal year under the provisions of EC Section 17583, and then reaffirm by
specific action of the district's governing board the encumbrance of such funds for deferred maintenance purposes.

Carryover that has been reported on the Gertification-of Depesits; Form SAB 40-21 {New-04/02} is considered matched
and therefore cannot be applied as carryover in subsequent fiscal years.
Note: Authority cited: Section 15503, Government Code.

Reference: Sections 17582 and 17583, Education Code.

Section 1866.4.5. County Superintendents of Schools Funding Limitations.

Note: Authority cited: Section 15503, Government Code.

Reference: Sections 2553, 39618-39619.2 and 39620, Education Code; and Sections 15502-15503, Government Code.



Amend Section 1866.4.6. Release of State Funds.

The CSSs shall report the district’s deposit on the Gertification-efDepostts; Form SAB 40-21 {New-04/02). The Form is
due to the OPSC no later than 60 days after the maximum or prorated basic grant is apportioned by the Board. Any

Gertification-of- Depostts, Form SAB 40-21 {New-04/02), received after 60 days will be brought to the Board on a case-by-
case basis to determine if the funds will be released.

Note: Authority cited: Section 15503, Government Code.

Reference: Sections 17584, Education Code.
Section 1866.4.7. Failure to Deposit Matching Funds.

A total deposit less than the maximum amount will require the district to comply with the reporting requirements of EC
Section 17584.1. The OPSC will present to the Board in March reports received annually and request that any unmatched
apportionments be adjusted to reflect actual amount of funds deposited.

Note: Authority cited: Section 15503, Government Code.

Reference: Sections 17584 and 17584.1, Education Code.
Article 5. Extreme Hardship Grant

Amend Section 1866.5. Eligibility Requirements.

of the Board that th

ahealth and safety of the pupils is at risk.

Note: Authority cited: Section 15503, Government Code.

Reference: Sections 17582, 17587, and 17588, Education Code.
Amend Section 1866.5.1. Application Submittals.

(a) Forthe OPSC to deem an application complete, a district requesting an extreme hardship grant shall submit to the
OPSC the an Extreme-Hardship-Funding-Application; Form SAB 40-22 (New-04/02), along with all documents
requested in the General Information Section of the Form. Additional documentation identifying how the request
meets the requirements of EC Section 17587 may be required.

(b) More than one Extreme-Hardship-Funding-Application; Form SAB 40-22 {New-04/02}, may be submitted by a district in
a fiscal year provided each project meets the eligibility requirements set forth in Section 1866.5. The OPSC will
present projects to the Board in the order of date received. Complete applications are accepted on a continuous
basis; those received prior to the last working day in June are ensured consideration for funding by the Board in the
next funding cycle.

(c) The district shall submit a detailed cost estimate supporting the construction costs and any justification documents that
will support the work with the Extreme-Hardship-Funding-Application; Form SAB 40-22 (New-04/02). If the extreme
hardship grant request contains work on relocatable facilities, a cost/benefit analysis must be prepared by the district
and submitted to the OPSC that indicates the total cost to remain and mitigate the problem is less than 50 percent of
the current replacement cost of the facility. The Board will approve reasonable and appropriate funds to mitigate the



conditions, which makes the project qualify as a hardship under EC Section 17587, if the costs are consistent with the
Saylor Current Construction Costs.

Note: Authority cited: Section 15503, Government Code.

Reference: Section 17587, Education Code.

Amend Section 1866.5.2. Determination of Extreme Hardship Grant Amount and District G

(a) An extreme hardship grant for the first critical project in any given fiscal yegr¥or a district with a maximum Basic Grant
and State matching share that is less than $1,000,000, shall be determined\py eithex of the, following:
(1) For a total project cost that is less than $1,000,000, the extrerRe hardship-gfant will be\deteriined by taking the total

percent of the remaining 8
(b) An extreme hardship gran\

(d) A district with oNy one schoo may include other major repair or replacement work deemed essential for baS|c
utilization and fuctioningf the school, without being subject to subsection (c).

If a district with an extreme hardship project is deemed ineligible to receive the Maximum Basic Grant, pursuant to EC
35292.5 and Section 1866.4.2, the district shall be required to contribute an amount equal to both the State’s and district’s
matching share of the Maximum Basic Grant at the time the Board apportions funding for the extreme hardship project.

If a district receives an unfunded approval pursuant to Section 1866.5.3, the extreme hardship grant will be an estimate
based on the current maximum basic grant and state matching share and will be re-calculated using the maximum basic
grant and state matching share at the time of funding by the Board.

Note: Authority cited: Section 15503, Government Code and Section 17588, Education Code.

Reference: Sections 17587 and 17588, Education Code.
Section 1866.5.3. Project Priorities Due to Insufficient State Funds.

(a) When funds are not available, project requests that meet the criteria for funding are presented to the Board on a
continuous basis throughout the fiscal year and are included on an unfunded list based on the date the complete
critical hardship application was received by the OPSC.

(b) The Board shall utilize the following prioritized list to apportion extreme hardship grants for critical projects when funds
become available:

Priority Description Priority No.
A project that meets the requirements of (c) below. 1
All other eligible projects as defined in EC Section 2
17582(a) or these regulations.

(c) Atthe time the complete application is filed with the OPSC, a district requesting Priority One status shall submit a
resolution passed by the district’s governing board that includes the following:



(1) Describe in detail the health and safety or structural problems present that preclude the pupils from remaining in the
facility and the proposed action by the district’'s governing board.

(2) Identify the facility or facilities on the school site that will be affected by the closure and the dates of closure.

(3) Identify how the board plans on housing the pupils until the facility can be re-opened.

An assessment will be made by the OPSC and the Board to determine if the critical project meets the Priority One

requirements.

(d) When funds become available, the requests included on the OPSC Extreme Hardship Unfunded List will receive
funding in the following order, provided the project still meets Section 1866.5(a):

(1) Increases, if the original request has already received an apportionment.

(2) Priority One Projects.

(3) All other eligible projects as defined in EC Section 17582(a) or these regulations.

Within each category, projects will be funded in the order the project was placed on the unfunded list. Projects that do not

receive funding will remain on the unfunded list for a future funding cycle.

(e) The Board may make exceptions to the priorities on a case-by-case basis for the berefihof the pupils affected.

(f) The Board shall maintain a sufficient reserve for unexpected emergencies ard on-going cost increases.

Note: Authority cited: Section 15503, Government Code.

Reference: Sections 17587 and 17588, Education Code.

Section 1866.5.4. Reimbursement.

one hdrdship pursuant to Section 1866.5.3(c), districts can
ation of the eligibility of the hardship project. The OPSC will

Note: Authority cited\ Section 15503, Government Code.

Reference: Section 17587, Education Code.
Section 1866.5.5. Permissible Uses of Extreme Hardship Grant Funds.

The extreme hardship grant shall be used for the critical project approved by the Board and only expenditures relating to

the minimum work necessary to mitigate the problem shall be recognized as eligible project costs. Architect or engineer’s

fees up to 12 percent of the construction costs will be deemed eligible as well as reasonable testing, inspection, and plan

checking fees. The grant may not be used for any of the following:

(a) Construction costs incurred prior to the OPSC determining that the project is approvable, except for costs associated
with temporary measures necessary to immediately mitigate the problem.

(b) Expenditures required by local mandate that are not prescribed in State law.

(c) Asbestos abatement, sampling, testing necessary as a result of a SFP modernization project or a Federal Renovation
Program project.

(d) Non-owned facilities.

Note: Authority cited: Section 15503, Government Code.

Reference: Section 17587, Education Code.
Section 1866.5.6. Ongoing Project Cost Increase.

A district may request an increase in funding for ongoing project costs under either one of the following conditions:



(a) The additional construction costs are a result of the lowest bidder exceeding the cost of the work approved by the
Board for the extreme hardship grant. The OPSC may request that the project be re-bid prior to processing the
increase for funding.

(b) Additional related work is encountered within the scope of the work originally approved by the Board for the extreme
hardship grant.

Any Board approved increase to the extreme hardship grant will be subject to the requirements of Section 1866.5.2.

Note: Authority cited: Section 15503, Government Code.

Reference: Sections 17587 and 17588, Education Code.
Amend Section 1866.5.7. Release of State Funds.

The OPSC will release State funds that have been apportioned by the Board to the district after submittal by the district of
the Fund-Release-Attherization; Form SAB 40-23 {New-04/02)-which-isincorperated-by-referenece, and supporting
documentation requested in the General Instruction Section of the form. A district must submit the Fure-Refease
Autherization; Form SAB 40-23 {New-04/02), within one year of the apportionment of the extreme hardship grant for the
project. After reviewing the submittal, the OPSC may request to the Board, based on the supporting documentation, that
the extreme hardship grant be adjusted to reflect the actual project costs.

Should the district only provide documentation to support the release of funding for a portion of the project, the OPSC shall
prorate the fund release based on the supporting documentation.

Note: Authority cited: Section 15503, Government Code.

Reference: Section 17587, Education Code.

Amend Section 1866.5.8. Progress Report and Time Limit gf Extreme Hatdship Giant Apportionment.
Within one year of the extreme hardship gra
(a) Complete the critical prolect and
(b) Submit the Fure-ReleaseAutho zation ) w04/ i entation pursuant to

Section 1866.5.7.

(c) If(b) above has not been petwithin 9 \{, the district is required to submit a progress
G % o the OPS. Th report shaico 2 timeline of the project showing the progress
h dhthed| \ ating the

(3) A provisionYerUp to a nine-month time extension when the district can demonstrate to the Board that circumstances
exists beyond the district’s control.

Note: Authority cited: Section 15503, Government Code.

Reference: Sections 17587 and 17588, Education Code.
Section 1866.5.9. Exemptions to District Contribution.
Monitoring costs required by a public agency relating to the removal of an underground toxic tank that cannot be funded by

any other source, shall be exempted from a project’s total cost for the purpose of determining the district contribution as
required in Section 1866.5.2(a)(2) or (b)(1).

Note: Authority cited: Section 15503, Government Code.



Reference: Section 17587, Education Code.

Section 1866.6. Method of Payment to School District.

Note: Authority cited: Section 15503, Government Code.

Reference: Section 39618-39621, Education Code.
Article 6. Miscellaneous

Section 1866.7. Control of Expenditures.

EC Section 17582(c) provides that the governing board of each school district shall have complete control over the

apportioned funds and the earnings of funds once deposited in the district deferred maintenance fund, provided that no

funds deposited in the district deferred maintenance fund pursuant to EC Section 17584(a) or (b) may be expended by the
governing board for any purpose except those specified in EC Section 17582(a).

Note: Authority cited: Section 15503, Government Code.

Reference: Section 17582, Education Code.

Section 1866.5.2 shall submit an expenditure report from the district on the
-which-is . The expenditure report shall be

Note: Authority cited: Section 15503, Government Code.

Reference: Section 17587, Education Code.
Amend Section 1866.9.1. Expenditure Audit.

When the district has received funds pursuant to Section 1866.5.2, the project will be audited to assure that the
expenditures incurred by the district were made in accordance with the provisions of EC Section 17582(a), 17587, and
Section 1866.5.5.

When the OPSC receives the final expenditure report from the district on the Expeneditare-Report Form SAB 40-24 {New
041623, an audit of the expenditures by the OPSC shall commence within one year of the report for all extreme hardship
grant apportionments made by the Board after these regulations become effective. The OPSC shall complete the audit
within six months, unless additional information requested by the district has not been received.

The district shall be required to maintain all appropriate records that support all district certifications and expenditures for
all costs associated with the extreme hardship grant for a period of not less than four years from the date the notice of



completion is filed for the project in order to allow other agencies, including, without limitation, the Bureau of State Audits
and the State Controller to perform their audit responsibilities.

Note: Authority cited: Section 15503, Government Code.

Reference: Section 17587, Education Code.
Section 1866.10. Limitation of State Responsibility.

In making an apportionment, neither the State nor any department or agency thereof, shall be required to assume any
responsibility not otherwise imposed upon it by law.

Note: Authority cited: Section 15503, Government Code.

Reference: Sections 17582-17592.5, Education Code.

Section 1866.11. Payment and Performance Bonds.

Note: Authority cited: Section 15503, Government Code.

Reference: Sections 39618-39621, Education Code.

Section 1866.12. Earned Interest on DMP Grants.

to the release of any extreme hardship grants to the district.

If the district’s application for FRP grants or SFP modernization grants involve work currently included on the district's Five
Year-Plan; Form SAB 40-20, {New-04/02} pursuant to Education Code Section 17591, the district must eliminate the
projects that will be funded with the FRP grants or SFP modernization grants from the Form prior to the release of any
FRP grants or SFP modernization grants to the district.

Note: Authority cited: Section 15503, Government Code.

Reference: Sections 17582, 17587 and 17591, Education Code.

Amend Section 1866.14. Amending and Withdrawal of Extreme Hardship Funding Applications.

The district may not amend the an-Extreme-Hardship-Funding-Apptication; Form SAB 40-22, New-04/02) submitted to the

OPSC that has not received Board approval to increase the scope of work. At the option of the district, the funding
application may be withdrawn and resubmitted to include the additional work. The district must request that the application



be withdrawn and removed from the OPSC Deferred Maintenance Extreme Hardship Workload List. The resubmitted
application will receive a new processing date by the OPSC.

Note: Authority cited: Section 15503, Government Code.

Reference: Section 17587, Education Code.



ATTACHMENT B

Senate Bill No. 8§92

CHAPTER 909

An act to add Section 352925 to the Education Code, relating to
schools.

[Approved by Governor October 12, 2003. Filed
with Secretary of State October 12, 2003.]

LEGISLATIVE COUNSEL'S DIGEST

SB 8§92, Murray.  School restrooms.

Existing law exempts public and private schools from provisions
relating to the sufficiency of public facility restrooms, and provides for
the maintenance and repair of public school facilities by school districts.

This bill would, with certain exceptions, require every public and
private school to have restroom facilities that are open as prescribed
during school hours, and at all times to keep every restroom maintained
and cleaned regularly, fully operational, and stocked with soap and paper
supplies.

This bill would make a school district ineligible for prescribed state
school facilities deferred maintenance matching funding if, after a
30-day notice period and a reasonable opportunity to cure the violation,
a public school it operates remains in violation of this bill.

The people of the State of California do enact as follows:

SECTION 1. Section 35292.5 is added to the Education Code, to
read:

35292.5. (a) Every public and private school maintaining any
combination of classes from kindergarten to grade 12, inclusive, shall
comply with all of the following:

(1) Every restroom shall at all times be maintained and cleaned
regularly, fully operational and stocked at all times with toilet paper,
soap, and paper towels or functional hand dryers.

(2) The school shall keep all restrooms open during school hours
when pupils are not in classes, and shall keep a sufficient number of
restrooms open during school hours when pupils are in classes.

(b) Notwithstanding subdivision (a), a school may temporarily close
any restroom as necessary for pupil safety or as necessary to repair the
facility.

(¢) Any school district that operates a public school that is in violation
of this section as determined by the State Allocation Board, is ineligible
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Ch. 909 9

for state deferred maintenance fund matching apportionments pursuant
to Section 17584 if the school district has not corrected the violation
within 30 days after receipt of a written notice of the violation from the
board. Prior to determining that the school district is ineligible, the board
shall provide the school district with a reasonable opportunity to cure the
violation. The board shall notify the Superintendent of Public
Instruction regarding a school district found to be in violation of this
section. The Superintendent of Public Instruction shall notify the
Controller to withhold apportionments otherwise due the school district
under Section 17584,

SEC. 2. Itisthe intent of the Legislature that a school employee who
performs maintenance or repair functions related to restroom facilities
that are subject to Section 35292.5 of the Education Code not be subject
to discipline if the employee performs his or her responsibilities as
required by his or her employer.

SEC. 3. The Legislature finds and declares that, as regards public
schools, a principal purpose of this act is to clarify the preexisting
requirements of Section 17576 of the Education Code by specifying the
minimum requirements necessary to provide sufficient patent flush
water closets for the use of pupils in a manner that is consistent with
those requirements that apply to other public and private persons or
agencies pursuant to Section 118505 of the Health and Safety Code.
Because the local mandate established pursuant to Section 17576, which
was enacted on January 1, 1948, was enacted prior to January 1, 1975,
no reimbursement is required under this act pursuant to Section 6 of
Article XIII B of the California Constitution.
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ATTACHMENT D
Assembly Bill No. 1124

CHAPTER 358

An act to add Sections 17070.755 and 17584.3 to the Education Code,
relating to public schools.

[Approved by Governor September 11, 2003. Filed
with Secretary of State September 12, 2003.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1124, Nunez. School facilities maintenance and repair.

(1) Existing law, the Leroy F. Greene School Facilities Act of 1998,
requires the State Allocation Board to allocate to applicant school
districts, prescribed per-unhoused-pupil state funding for construction
and modernization of school facilities, including hardship funding, and
supplemental funding for site development and acquisition.

Existing law requires the board to require a participating school to
keep state-funded facilities in good repair, to establish a restricted
facilities maintenance account within the school district’s general fund,
and to deposit an amount equal to 3% of the school district’s general fund
into the fund for maintenance of the facility pursuant to a prescribed
priority.

This bill would require that a priority for the use of that maintenance
funding be to ensure that facilities, including, but not limited to,
restroom facilities for pupils, are functional and that they meet local
hygiene standards generally applicable to public facilities.

(2) Existing law authorizes a school district to establish a restricted
fund known as the “*district deferred maintenance account™ for the
purpose of major repair or replacement of school facilities systems.

Existing law requires the State Allocation Board to allocate, within
prescribed limits, matching state funding from the State School Deferred
Maintenance Fund to applicant school districts for this purpose.

This bill would require that a priority for use of the state funds be to
ensure that facilities, including, but not limited to, restroom facilities for
pupils, are functional and that they meet local hygiene standards
generally applicable to public facilities.

The people of the State of California do enact as follows:

SECTION 1. Section 17070.755 1s added to the Education Code,
immediately following Section 17070.75, to read:
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17070.755. A priority for the use of funds in the restricted account
established pursuant to Section 17070.75, shall be to ensure that
facilities, including, but not limited to, restroom facilities for pupils, are
functional and that they meet local hygiene standards generally
applicable to public facilities.

SEC. 2. Section 17584.3 is added to the Education Code, to read:

17584.3.  (a) A priority for use of funds appropriated pursuant to
Section 17584 shall be to ensure that facilities, including, but not limited
to, restroom facilities for pupils, are functional and that they meet local
hygiene standards generally applicable to public facilities.

(b) This section does not authorize the use of funds apportioned
pursuant to Section 173584 for regular operational and maintenance costs
of restrooms and other facilities. The funds apportioned pursuant to
Section 17584 may only be used for the deferred maintenance of those
facilities consistent with subdivision (a) of Section 17582.



STATE OF CALIFORNIA
ELIGIBILITY DETERMINATION
SCHOOL FACILITY PROGRAM

SAB50-03 (REV 6+/6304/04)

STATE ALLOCATION BOARD
OFFICE OF PUBLIC SCHOOL CONSTRUCTION

Page 1of 34

GENERAL INFORMATION

This form is used by the School District to calculate the district’s eligibility for new
construction and modernization funding under the School Facility Program (SFP). The
business address entered on the application should be the location that the school district
wishes the Office of Public School Construction (OPSC) to mail all correspondence regarding
this application.

Part|

Complete to designate or change the authorized district representative and/or alternate.
Should this be the case, complete the school district information, identify the district
representative(s) in Part I and complete the district certification information at the bottom
of the form, including the date the district’s governing board took appropriate action.

Part Il

Complete for new construction baseline eligibility determination. This part is also used
to request an adjustment to an approved new construction baseline eligibility as a result
of subdivisions (f), (k) and (I) of Section 1859.51 due to either errors or omissions of
information submitted by the district when it requested the initial baseline eligibility, because
of a reorganization election that has changed the classroom inventory of the district or to
change the classroom inventory that was reported at the time the district requested its initial
determination of existing school building capacity as a result of special day class loading.
The following documentation is necessary to determine new construction baseline eligibility
and must be submitted with this form:

o Acompleted Form SAB 50-01 based on the latest enrollment data.

o Acompleted Form SAB 50-02.

Part 1l

20/25years Qld, facilitieS\becoming eligibl

for permanentschool bu1 vears after the date of r pportionment or

of errors or omissiqns of inforqation supmitted by the district when it requested the initial
baseline eligibility fr the site okto eange the #lassroom inventory that was reported at
the time the district rejyuested its initial deterpaination of existing school building capacity
as a result of special daj\class loading, Ftie following documentation is necessary (if not
previously submitted to the QPSC)terdetermine modernization baseline eligibility and must
be submitted with this form (as appropriate):
o Site diagram of school where modernization funding is requested. The diagram must
indicate the ages and number of all permanent and portable classrooms on the site
in accordance with the gross classroom inventory as provided by Section 1859.31.
e If the modernization eligibility will be determined by Option B, the site drawings
must also include square footage and/or dimensions of all buildings on the site.

If modernization funding is requested for permanent or portable classrooms previously
modernized with State funds, and qualifies for an additional apportionment pursuant to
Section 1859.78.8, for purposes of establishing the beginning of the 25/20 year, it shall begin
on the date of its previous modernization apportionment.

It is not necessary to complete Part 111 if the district is only requesting funding for new
construction and it is not necessary to complete Part I if the district is only requesting
funding for modernization.

Adistrict may request that eligibility for new construction or modernization be reviewed
and approved by the Board pursuant to Section 1859.20 prior to submitting Form SAB 50-04
to the Board.

S
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For a list of the documents that must be submitted in order for the OPSC to deem an
eligibility request for new construction or modernization complete and ready for OPSC
processing, consult the OPSC Web site at www.opsc.dgs.ca.gov.

SPECIFICINSTRUCTIONS

Part | - District Representative Information
Enter the name(s) of district employee(s) that can act on behalf of the district’s board. A
consultant who is on contract with the district to communicate with th\OPSC on behalf of the

heexisting school bu1 ding capacrty (line 2) from the projected five
year enroll ment (lme 1) Report negatrve numbers in brackets

SC pursuant to Section 1859.51. Contact your project manager at the OPSC for the adjusted
baseline eligibility for future request for new construction grants.

Part lll - Modernization Eligibility Determination

Modernization eligibility is calculated based on information at a specific site when
modernization SFP grants are requested within the district. Therefore, completion of Form
SAB 50-01 and Form SAB 50-02 are not needed to determine eligibility for modernization
funding. Since the eligibility is site specific, the district must submit a separate Form SAB
50-03 for each site for which it is requesting modernization funding, Indicate if this request
is for new baseline eligibility determination or for an adjustment to an approved baseline
eligibility as a result of Section 1859.61.

The district may use one of two options to calculate its modernization eligibility at a
specific site within the district. The district may select only one option. To assure timely
processing of the application, districts must provide a drawing of the site (if not previously
submitted to the OPSC) where modernization funds are generated with the eligibility request
to the OPSC. The drawing must identify all permanent and portable classrooms and their
ages on thessite. If the square footage of Option B is selected, the drawings must also identify
the square footages of all facrhtles on thesite. hﬁemﬁﬂteﬁheseh@e%sﬁemmeﬁemfhe

For purposes of determmmg the age of the burldmg for modermzatlon fundmg, the 25/20
year period shall begin 12 months after the plans for the building were approved by the
Division of the State Architect (DSA); or in the case of permanent or portable classrooms
previously modernized with State funds, which are eligible for an additional apportionment.

the 25/20 year period shall begin on the date of its previous modernization apportionment.
Any drawing that includes classrooms eligible for an additional apportionment pursuant to

Section 1859.78.8 should specify both the date the classroom’s plans were originally approved
by the DSA and the date of its previous modernization apportionment.




STATE OF CALIFORNIA STATE ALLOCATION BOARD

ELIGIBILITY DETERMINATION OFFICE OF PUBLIC SCHOOL CONSTRUCTION
SCHOOL FACILITY PROGRAM
SAB 50-03 (REV 61/6304/04) Page 2 of 34
1._Enter the school site name from the California Public School Directory published Option B
by the California Department of Education. 2. Enter the total number of permanent classrooms at the school site that would have
been included in the Gross Classroom Inventory pursuant to Section 1859.31 or
Option A all permzment square footage at the s1te that is at least 25 years old-thatwasnot
2. Enter the number of permanent classrooms by grade level at the school site that pte ; Ot-Wi y
would have been included in the Gross Classroom Inventory pursuant to Section 3. Enter the total number of portab e classrooms at the school site that would have
1859.31 that are at least 25 years old that-were-not-previousty-modernized-with been included in the Gross Classroom Inventory pursuant to Section 1859.31 or
tease-Purehase—Program—(EPP)—State—funds—fand include any permanent all portable square footage at the site that is at least 20 years old pursuant to
classrooms not previously reported asthat have become at least 25 years old. If the Section 1859.60thatwas eviotsy-rodernize ¢ e-SFP-or-with
school is a 68 middle school only, then report all classrooms at the 7-8 grade Propositiontfunds.
level. If this request is to adjust the classrooms reported for non-severe or severe 4. Addlines 2 and 3.
pupil loading, the total classrooms reported must be equal to the classrooms 5. Enter the remaining number of permanent and poftable classxpoms at the school
reported at the time of the district request for initial modernization baseline site that would have been included in the Gfoss Classroom Javentory pursuant to
eligibility. In no event may the number of classrooms reported for non-severe or Section 1859.31 or all remaining perriianent or portablgSpace that is under 25/20
severe pupils exceed the number of classrooms needed to house non-severe and years old.
severe pupils as reported on line 6 using loading standards of 13 for non-severe 6. Addlines 4 and 5.
and 9 for severe classrooms. For purposes of the California Schools for the Deaf and 7. Determine the pefcentage of spy qt is at leas\25/20 years old by
Blind, the loading standard for these severe pupils shall be 9. dividing 4 ¢

3. Enter the total number of portable classrooms by grade level at the school site . he 8 site identified
that would have been included in the Gross Classroom Inventory pursuant to {

Section 1859.31 that are at least 20 years old thatwerenotpreviousty modernized
with—FPP—State—funds—tand include a iportable classrooms not prev1ous‘

using loading standards of 13 for non-S
Add lines 2 and 3 by the grades shown.

Modernization eligikility (i.e., the baseline ¢ligibility) is thefesser of each column

of lines 5% 6.




STATE OF CALIFORNIA
ELIGIBILITY DETERMINATION
SCHOOL FACILITY PROGRAM

SAB50-03 (REV 6+/6304/04)

STATE ALLOCATION BOARD
OFFICE OF PUBLIC SCHOOL CONSTRUCTION

Page 3 of 34

SCHOOL DISTRICT FIVE-DIGIT DISTRICT CODE NUMBER (SEE CALIFORNIA PUBLIC SCHOOL DIRECTORY)
BUSINESS ADDRESS HIGH SCHOOL ATTENDANCE AREA (HSAA) OR SUPER HSAA (IF APPLICABLE)
CITY/COUNTY

Part | - District Representative Information

The following individual (s) have been designated as district representative (s) by school board minutes or the designee of the Superintendent of Public Instruction:

DISTRICT REPRESENTATIVE TELEPHONE NUMBER

E-MAIL ADDRESS )

DISTRICT REPRESENTATIVE TELEPHONE NUMBER

E-MAIL ADDRESS

Part Il - New Construction Eligibility Determination ~ [ NEW [ ADJUSTED K-6 7-8 9-12 Non-Severe Severe
1. Projected Enrollment (Part G, Form SAB 50-01) ﬂ
2. Existing School Building Capacity (Part I, Line 5 of Form SAB 50-02)
3. New Construction Baseline Eligibility (Line 1 minus Line 2) /
Part Ill - Modernization Eligibility Determination ONw O ADJUST& \ <
1. School Name \ \
Option A \ \ K6 7-8 9-12 Non-Severe Severe
2. Permanent classrooms at least 25 years old
3. Portable classrooms at least 20 years old \ ( \ } \
4. Total (Lines 2 and 3) / A \
5. Multiply Line 4 by: 25 fork—6,27 for 7-8 and %1 2,13 for Noi-Severe and 9ﬁ5e;vere \
6. (BEDS ean at school \
7. Modgmiﬁtion Eligibility (lesser of each c&qmn of qus 50r6) X i
Option&
2. Perman\eqt space at ﬁ@st 25 years ON (report by\classroom })(squaref age)
3. Portable sche at Ieast)Q years old )
4. Total (Lines 2\1nd 3) / /
5. Remaining per&»@nent and p\u,tab’fe space (ysﬁort by classroom or square footage)
6. Total (Lines 4 and\SQ
7. Percentage (divide Lh\e 4by Line/Q/
K-6 K-6 K-6 Non-Severe Severe
8. (BEDS enrollment at school
9. Modernization Eligibility (multiply Line 7 by each grade group reported on Line 8)

I certify, as the District Representative, that the information reported on this form is true and correct and that:
o [ am designated as an authorized district representative by the governing board of the district or the designee of the Superintendent of Public Instruction; and,
e Aresolution or other appropriate documentation supporting this application under Chapter 12.5, Part 10, Division 1, commencing with Section 17070.10, et seq., of the Education Code was

adopted by the School District’s Governing Board or the designee of the Superintendent of Public Instruction on

;and,

e This form is an exact duplicate (verbatim) of the form provided by Office of Public School Construction. In the event a conflict should exist, then the language in the OPSC form will prevail.

SIGNATURE OF DISTRICT REPRESENTATIVE

DATE




STATE OF CALIFORNIA
APPLICATION FOR FUNDING
SCHOOL FACILITY PROGRAM

SAB 50-04 (REV 04/043)

STATE ALLOCATION BOARD
OFFICE OF PUBLIC SCHOOL CONSTRUCTION

Page 10f 6

GENERAL INFORMATION

Once the Board has determined or adjusted the district’s eligibility for either new
construction or modernization funding, on Form SAB 50-03 the district may file an
application for funding by use of this form. If the district has a pending reorganization
election that will result in the loss of eligibility for the proposed project, the district may not
file an application for funding until the Board has adjusted the district’s new construction
baseline eligibility as required in Section 1859.51. This may be accomplished by completion
of Form SAB 50-01, Form SAB 50-02 and Form SAB 50-03.

For purposes of Education Code Section 17073.25, the California Department of
Education (CDE) is permitted to file modernization applications on behalf of the California
Schools for the Deaf and Blind.

Requests for funding may be made as follows:

A separate apportionment for site acquisition for a new construction project for
environmental hardship pursuant to Section 1859.75.1. For purposes of this apportionment,
the following documents must be submitted with this form (as appropriate):

e Form 50-01, Form SAB 50-02 and Form SAB 50-03 (if not previously submitted).

o Contingent site approval letter from the CDE.

e Preliminary appraisal of property.

o Approval letter from the Department of Toxic Substances Control.

A separate apportionment for site acquisition and/or design costs for a new construction
project pursuant to Section 1859.81.1. This apportionment is available only to districts that
meet the financial hardship criteria in Section 1859.81. Districts may apply for a separate
apportionment for the design and for site acquisition on the same project. For purposes o
apportionment, the following documents must be submitted with this form (as appropriatt):

e Form SAB 50-01, Form SAB 50-02, and Form SAB 50-03 (1f not prewously submitted).

o Contmgent site approval letter from the CDE (site apportienn

1859.81.1. Th' apportioniyent is availab
criteria in Sectidy 1859.81. Ror purposes pf this appprtionment, the
accompany this foym (if not previously sibmitted)

ANew Constructon Adjusted\Graat pursuantfo Section 1859.70. If the funding request

includes site acquisitiog, the proposed site must either be owned by the district, in escrow,
or the district has filed cendemnation peeCeedings and received an order of possession of
the site. For purposes of this apportionment, the following documents must be submitted
with this form (as appropriate):

e Form SAB 50-01, Form SAB 50-02 and Form SAB 50-03 (if not previously submitted).

o Site/plan approval letter from the CDE.

o Appraisal of property if requesting site acquisition funds.

e Plans and specifications (P&S) for the project that were approved by the DSA.
Submittal of plans may be on CD-ROM or “Zip Drive” readable in AutoCAD 14.
The specifications may be provided on a diskette that is IBM compatible.

o Cost estimate of proposed site development, if requesting site development funding,

e School board resolution if requesting more grants than the capacity of the project
or to use grant eligibility at another grade level. Refer to Section 1859.77.2.

o Ifthesite apportionment is requested pursuant to Regulation Section 1859.74.5, a cost
benefit analysis as prescribed in Regulation Section 1859.74.6 or a copy of the Board
finding that the non-school function on the district-owned site must be relocated.

Modernization Adjusted Grant pursuant to Section 1859.70. For purposes of this

apportionment, the following documents must be submitted with this form (as appropriate):
e Form SAB 50-03 (if not previously submitted).

e only to districts that \eet the firancial hardship
Form SAB 50-03 must

o P&S for the project that were approved by the DSA.

o DSA approval letter for elevator to meet handicapped compliance, if funding is

requested.

o Plan approval letter from the CDE.

o Districtwide enrollment data on Form SAB 50-01 when requesting project assistance

(if not previously submitted).

Prior to acceptance of an application for funding that includes a financial hardship
request, the district must have its financial hardship status “pre-approved” by the Office
of Public School Construction (OPSC). To apply for a financial hardship “pre-approval”,
consult the OPSC Web site at www.opsc.dgs.ca.gov.

heefi previously assigned for this project, a PTN may be obtained from the OPSC Web site at
www.opsc.dgs.ca.gov “PT Number Generator.”

1. Type of Application
Check the appropriate box that indicates the type of School Facility Program (SFP)

grant the district is requesting for purposes of new construction, modernization, a separate
design and/or site apportionment, site apportionment as an environmental hardship or New

Construction (Final Apportionment). If the application is for the modernization of school
facilities and includes facilities that are eligible for an additional apportionment pursuant
to Section 1859.78.8, include a site diagram with this application that specifies the age of
each classroom facility eligible for modernization. The diagram should also indicate the
date of its original DSA plan approval and the date the classroom facility received its prior
modernization apportionment, if known include the project modernization number on
the diagram. If the application is for modernization of a California School for the Deaf or
Blind, the CDE shall check the box identified as Modernization of California Schools for
the Deaf/Blind. If the request is for a separate design apportionment, the CDE shall check
the appropriate box. If the eligibility for this project was established as a result of the need
for new or replacement facilities pursuant to Section 1859.82 (a) and (b), or rehabilitation
pursuant to Section 1859.83 (e), check the appropriate box.

If this request is for an addition to an existing site and advance funding for the evaluation
and RA costs, check the appropriate box and refer to Section 1859.74.4.

If this request is to convert a Preliminary Apportionment or a Preliminary Charter School
Apportionment to a Final Apportionment, check the New Construction (Final Apportionment
or Final Charter School Apportionment) box.

If the district is requesting a separate site and/or design apportionment, complete boxes
2a, 3, 4, the site acquisition data in box 5 (d and e), and boxes 12, 13, 14, 15 and 18 only.
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2. Type of Project

a.

Select the type of project that best represents this application request and enter
the number of pupils assigned to the project for each grade group. Include pupils
to be housed in a new or replacement school authorized by Section 1859.82 (a).
The amount entered cannot exceed the district’s baseline eligibility determined on
Form SAB 50-03 and will be the basis for the amount of the new construction or
modernization grants provided for the project.

1If this request is for a Final Apportionment, the pupils assigned to the project must
be at least 75 percent, but not more than 100 percent, of the pupils that received
the Preliminary Apportionment. Refer to Section 1859.147.

or an addition to an existing site, refer to Section 1859.74.2. If RAs are required

on a leased site or an addition to an existing site, refer to Sections 1859.74.3

or 1859.74.4, respectively. The limitation of 50 percent may be exceeded when

unforeseen circumstances exist, the CDE determines that the site is the best

available site, and substantiation that the costs are the minimum required to

complete the evaluation and RA.

(1) Enter 50 percent of the actual cost.

(2) Enter 50 percent of the appraised value of the site. If the request is made pursuant
to Regulation Section 1859.74.5, enter 50 percent of the appraised value.

(3) Enter 50 percent of the allowable relocation cost.

Districts requesting financh
hardship status by the OPSC. Consult the OPSC Web site at www.opsc.dgs.ca.gov for details C
and necessary documentation needed in order to determine eligibility.

5.
construction grant for “additional” grants for the items listed or for replacement facilities

pursuant to Section 1859.82 (a) and (b). Refer to Sections 1859.72 through 1859.76 and
1859.82 (a) and (b) for eligibility criteria. Enter the:

b.  Check the box if the project is eligible for funding for 50 year or older permanent qised value of the site
buildings and report, at the option of the district:

e The total number of classrooms or the total square footage building area to
be modernized as part of the project. Refer to Section 1859.78.6(b) (1) (A) or
(b)) @)

o The total number of permanent classrooms or the total permanent square
footage building area to be modernized as part of the project that is at least 50
years old. Refer to Section 1859.78.6(b) (1) (B) or (b) (2)(B). (LPP)

¢ Indicate if this request is for funding of a 6-8 school.
d.  Check the box(es) if the district requests and the project qualifies for additional

funding for fire code requirements authorized in Sections 1859.71.2 or 1859.78.4.

(4) Enter two percent of the lesser of the actual cost orap
(minimum $25,000).
(5) Enter 50 percent of the Department pf1

es-Control (DTSC) fee

e. Check the applicable box if the district is requesting additional pupil grants assigned
f.
footage requestéd as provided in Section 1859.82 (a) or (b).
. Number of Classrooms .\ Enter the square feet of eligible replacement area as provided by Section 1859.73.2.

Enter the:

If the district is requesting an Additional Grant for Energy Efficiency pursuant to
Section 1859.71.3, enter the percentage of energy efficiency that exceeds Title 24
requirements as prescribed in Section 1859.71.3 () (3).

6. Modernization Additional Grant Request
a. Check the box if the district is requesting project assistance allowance pursuant to
Section 1859.78.2. If the district has not submitted a request for new construction
baseline eligibility on a district-wide basis, it must submit a current Form SAB 50-
01 based on district-wide enrollment data with this form.

b. If the district is requesting an Additional Grant for Energy Efficiency pursuant to
Section 1859.78.5, enter the percentage of energy efficiently that exceeds Title 24
requirements as prescribed in Section 1859.78.5 (a) (3).

Check the box if the district requests an additional grant for site development utility
cost necessary for the modernization of 50 years or older permanent building(s).
Enter 60 percent of the eligible costs allowable pursuant to Section 1859.78.7(a).

1 assistance must have received a pre-approval for financial

New Construction Additional Grant Request
Check the appropriate box(es) if the district requests an augmentation to the new 7. Excessive Cost Hardship Request

Check the appropriate box to request an augmentation to the New Construction or
Modernization Grants for an excessive cost hardship for the items listed. Refer to Section
1859.83 for eligibility criteria. Requests for excessive cost grants for a new two-stop elevator(s)
and for additional stops in a modernization project are allowed only if required by the Division
of the State Architect (DSA). Attach copy of the DSA letter that requires that the elevator(s)
be included in the project for handicapped access compliance.

If the request is for rehabilitation mitigation, report 80 percent or 60 percent (as
appropriate) of health/safety rehabilitation mitigation cost for a modernization project as
authorized by Section 1859.83 (e).

a. Therapy area in square feet as provided in Section 1859.72.

b.  Multilevel classrooms in the P&S pursuant to Section 1859.73.

c. Check the box if the district is requesting project assistance pursuant to Section
1859.73.1. If the district has not submitted a request for new construction baseline
eligibility on a district-wide basis, it must submit a current Form SAB 50-01 based
on district-wide enrollment data with this form.

d. Indicate the site scenario that best represents the project request. If no RA is
required, refer to Section 1859.74. If a RA is required on a site that is not leased
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8. Project Priority Funding Order

Enter the priority order of this project in relation to other new construction applications
submitted by the district on the same date. If applications are not received on the same date,
the OPSC will assign a higher district priority to the application received first. Check the
box(es) if the project meets the criteria outlined in Section 1859.92(c) (3),(4) and (6), as
appropriate. This information is needed for purposes of priority points.

9. Prior Approval Under the LPP

If the project the district is requesting SFP grants for received a Phase P, S, or C approval
under the LPP, report the application number of that project, regardless if the project actually
received funding or was included on an “unfunded” list. Failure to report this information
may delay the processing of the application by the OPSC.

10. Prior Apportionment Under the SFP

If the project received a separate apportionment under the SFP for either site and/or
design, or site environmental hardship, enter the application number of the project. Failure
to report this information may delay the processing of the application by the OPSC.

11. Preliminary Apportionment to a Final Apportionment
a. If this request is to convert a Preliminary Apportionment to a Final Apportionment,
enter the application number of the Preliminary Apportionment. Failure to report
this information may delay the processing of the application by the OPSC.
b.  If this request is to convert a Preliminary Charter School Apportionment to a Fi
Charter School Apportionment, enter the application number of the Preliminy
Charter School Apportionment. Failure to report this information may delay tl
processing of the application by the OPSC.

12. Alternative Developer Fee
The district must report certain alternative

fees collectedpursuant to Government Code

o Excluded pursuant to Education Code Section 17071.30.
o Under contract for lease, lease-purchase, or construction prior to January 1, 2000.
o Under contract for lease, lease-purchase, or construction no more than 180

days before submittal of this form to the OPSC.

e Included in a SFP project where the district has funded a portion of the project
beyond its required district contribution and the pupil capacity of the classroom
does not exceed 150 percent of the number of pupils receiving a new construction
grant (rounded up) for the SFP project.

e Acquired with joint-use funds pursuant to Education Code Sections 17052
or 17077.40.

b.  If the eligibility for this project was determined on a high school attendance area
(HSAA) or Super HSAA pursuant to Section 1859.41, enter the number of pupils
by grade level type that were included in the latest report by the CDE pursuant to
Education Code Section 42268 that received operational grants in that HSAA or
Super HSAA.

14. Pending Reorganization Election

Complete only for new construction projects. Indicate if there is a pending reorganization
election that will result in a loss of eligibility for this project. If the answer is “yes”, the
district must complete Form SAB 50-01, Form SAB 50-02 and Form SAB 50-03, to adjust the
district’s new construction baseline eligibility as a result of the reorganization and submit
them with this form.

15. Joint-Use Facility/Lease Property
Check the box if:
a. the facilities to be constructed/modernized as part of this project will be for joint
use by other governmental agencies.
b.  the new construction or modernization grants wi
to be located on leased property.

be used foNacilities located or

16. Architect of Record or Licensed Architect Certification

he district represdptative must complet€ this section.
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The school district named below applies to the State Allocation Board via the Office of Public School Construction for a grant under the provisions of Chapter 12.5, Part 10,
Division 1, commencing with Section 17070.10, et seq., of the Education Code and the Regulations thereto.

SCHOOL DISTRICT APPLICATION NUMBER
SCHOOL NAME PROJECT TRACKING NUMBER
COUNTY DISTRICT REPRESENTATIVE'S E-MAIL ADDRESS HIGH SCHOOL ATTENDANCE AREA (HSAA) OR SUPER HSAA (IF APPLICABLE)

1. Type of Application—Check Only One 4,
["] New Construction
[_] New Construction (Final Apportionment) 5.
[_] New Construction (Final Charter School Apportionment)
(] Modernization
[_] Modernization of California Schools for Deaf/Blind

Separate Apportionment
[ Site Only—New Construction [Section 1859.81.1]

[] Site Only (District owned)—New Construction [Section 1859.81.2]
[] Site Only—Environmental Hardship [Section 1859.75.1]

[_] Design Only—New Construction [Section 1859.81.1]

LI Design Only—Modernization

[T Design Only—Maodemization of California Schools for Deaf/Blind
[] Facility Hardship [Section 1859.82(a)]
[ Facility Hardship [Section 1859.82(b)]
[_] Rehabilitation [Section 1859.83(e)]
[_] Advance Funding for Evaluation and R

Site Developme
["] 50 percent Service-Site: $

2. Type of Project

a. (] 50 percent Off-Site: $
(] 50 percent Utilities: $
. Facility Hardship Section 1859.82(a) or (b)
[] Toilet (sq. ft.):
[] Other (sq. ft.):
. Replacement area
b. [] Toilet (sq. ft.):
(] Other (sq. ft.):
[ Energy Efficiency: %
C
If you answered ye 6 pupils reported above 6. Modernization Additional Grant Request—Modernization Only
are sixth graders? a. [] Project Assistance
d. [ Automatic Fire Detection/Alarm System b. [] Energy Efficiency: %
(] Automatic Sprinkler System ¢. [ Site Development—60 percent utilities: $
e. s this a use of grant request pursuant to Section 1859.77.27 [JYes [1No
Is this request pursuant to Section 1859.77.2(c)? [JYes [ No 7. Excessive Cost Hardship Request
If yes, enter date of successful bond election: New Construction Only
Is this a use of grant request pursuant to Section 1859.77.3? [TYes [1No ["] Geographic Percent Factor: %
Is this request pursuant to Section 1859.77.3(c)? [TYes [1No [_] New School Project
If yes, enter date of successful bond election: (] Small Size Project
f. [ Facility Hardship (no pupils assigned) (] Urban/Security/Impacted Site;
If anewsite, $ per Useable Acre [Section 1859.83(d)(2)(C)]

3. Number of Classrooms:
Master Plan Acreage Site Size (Useable):
Existing Acres (Useable):
Proposed Acres (Useable):
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7. Excessive Cost Hardship Request—continued 16. Architect of Record or Licensed Architect Certification
Modernization Only I certify as the architect of record for the project or as a licensed architect that:
(] Rehabilitation/Mitigation [Section 1859.83(e)]:  $ e The P&S for this project were submitted to the OPSC by electronic medium
[[] Geographic Percent Factor: % (i.e., CD-ROM, zip disk or diskette) or as an alternative, if the request is for a
[] Handicapped Access/Fire Code (3 percent) modernization Grant, the P&S were submitted in hard copy to the OPSC.
LI Number of 2-Stop Elevators: e Any portion of the P&S requiring review and approval by the Division of the State
[T Number of Additional Stops: Architect (DSA) were approved by the DSA on
("] Small Size Project (enter DSA approval date). (If the P&S were not approved by the DSA enter N/A.)
(] Urban/Security/Impacted site e Any portion of the P&S not requiring review and approval by the DSA meets
the requirements of the California Code of Regulations, Title 24, including any
8. Project Priority Funding Order—New Construction Only handicapped access and fire code requirements.
Priority order of this application in relation to other new construction applications If the request is for a Modernization Grant, t
submitted by the district at the same time: #

Project meets:  [_] Density requirement pursuant to Section 1859.92(c)(3).
[] Stock plans requirement pursuant to Section 1859.92(c)(4).
(] Energy efficiency requirement pursuant to Section 1859.92(c)(6).

9. Prior Approval Under the LPP
New Construction: 22/
Modernization: 77/

10. Prior Apportionment Under the SFP
Site/Design—New Construction: 50/
Design—Maodernization: 57/

project, isatkedst 60 percent of the total grant amount provided by the State and

the district’s matching share, less site acquisition costs. This cost estimate does not

include site acquisition, planning, tests, inspection, or furniture and equipment
and is available at the district for review by the OPSC.

o If the request is for a Modernization Grant, I have developed a cost estimate of
the proposed project which indicates that the estimated construction cost of the
work in the P&S, including deferred items and interim housing (if any) relating

to the proposed project, is at least 60 percent of the total grant amount provided

by the State and the district’s matching share. This cost estimate does not include
planning, tests, inspection or furniture and equipment and is available at the
district for review by the OPSC.

ARCHITECT OF RECORD OR DESIGN PROFESSIONAL (PRINT NAME)

b. Operational Grant

7-8: SIGNATURE DATE
9-12:
Non-Severe:
Severe:
18. Certification
14. Pending Reorganization Election—New ConstructionOnly [ 1Yes [] No [ certify, as the District Representative, that the information reported on this form ,with
the exception of items 16 and 17, is true and correct and that:
15. Joint-Use Facility/Leased Property T am an authorized representative of the district as authorized by the governing board
a. [ Joint-Use Facility of the district; and,
b. [] Leased Property e A resolution or other appropriate documentation supporting this application

under Chapter 12.5, Part 10, Division 1, commencing with Section 17070.10,
et. seq., of the Education Code was adopted by the school district’s governing
board or the designee of the Superintendent of Public Instruction on,
; and,
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The district has established a “Restricted Maintenance Account” for exclusive
purpose of providing ongoing and major maintenance of school buildings and
has developed an ongoing and major maintenance plan that complies with and
is implemented under the provisions of Education Code Section 17070.75 and
17070.77 (refer to Sections 1859.100 through 1859.102); and,

The district has considered the feasibility of the joint use of land and facilities with
other governmental agencies in order to minimize school facility costs; and,

The district will comply with all laws pertaining to the construction or
modernization of its school building; and,

this fundmg request is for the modernization of ponab e classrooms e 1g1b e for
an additional apportionment pursuant to Education Code Section 17073.15, the
district certifies that (check the applicable box below):

[[]_1. The state modernization funds will be used to replace the portable classrooms
and permanently remove the displaced portables from the classroom use within

six months of the filing of the Notice of Completion for the project; or,
| 2. It has provided acceptable documentation to the Office of Public School
Construction which indicates that modernizing the portable classrooms

eligible for an additional apportionment is better use of public resources
than the replacement of these facilities; and,

All contracts entered on or after November 4, 1998 for the service of any archite
structural engineer or other design professional for any work under the project
have been obtained pursuant to a competitive process that is consistent with
requirements of Chapter 10 (commencing with Section 4525) of Division 5, of Title
1, of the Government Code; and,
1f this request is for new construction funding, th€ district has recetved approval o
the site and the plans from the CDE. Plgwapproval is not required if Yequest is for
separate design apportionment; and,
If this request is for modernization fu
the plans for the project from the CDE.

If the district is requesting site acquisition funds as part of this application, the
district has complied with Sections 1859.74 through 1859.75.1 as appropriate; and,
With the exception of an apportionment made pursuant to Section 1859.75.1,
the district understands that the lack of substantial progress toward increasing
the pupil capacity or renovation of its facilities within 18 months of receipt of any
funding shall be cause for the rescission of the unexpended funds (refer to Section
1859.105); and,

If the apportionment for this project was made pursuant to Section 1859.75.1,
the district understands that the lack of substantial progress toward increasing
the pupil capacity or renovation of its facilities within 12 months of receipt of any
funding shall be cause for the rescission of the unexpended funds (refer to Section
1859.105.1); and,

The district understands that funds not released within 18 months of apportionment
shall be rescinded and the application shall be denied (refer to Section 1859.90); and,
The statements set forth in this application and supporting documents are true and
correct to the best of my knowledge and belief; and,

All school facilities purchased or newly constructed under the project for use by
pupils who are individuals with exceptional needs, as defined in Education Code
Section 56026, shall be designed and located on the school site so as to maximize
interaction between those individuals with exceptional needs and other pupils as
appropriate to the needs of both; and,

This form is an exact duplicate (verbatim) of the form provided by the OPSC. In
the event a conflict should exist, the language in the OPSC form will prevail; and,
The district understands that some or all of the Stafe funding for the project must
be returned to the State as a result of ap-dudit pursuant fe-Sections 1859.105,
1859.105.1,1859.106; and,
The district has complied with the provisions of Section\1859.76 and 1859.79.2

nds. [Applicable for Sections 1859.77.2(a) and (b) and 1859.77.3(a)

and (b)]

2. The district will utilize higher district loading standards providing the
loading standards are within the approved district’s teacher contract and do
not exceed 33:1 per classtoom. [Applicable for Sections 1859.77.2(a) and
(b) and 1859.77.3(a) and (b)]

. The pupils requested from a different grade level will be housed in classrooms
at an existing school in the district which will have its grade level changed,
to the grade level requested, at the completion of the proposed SFP project.
[Applicable for Sections 1859.77.2(b) and 1859.77.3(h)]

If the district requested additional funding for fire code requirements pursuant

to Sections 1859.71.2 or 1859.78.4, the district will include the automatic fire

detection/alarm system and/or automatic sprinkler system in the project prior to
completion of the project; and

If this request is for a Large New Construction Project or a Large Modernization

Project, the district has consulted with the career technical advisory committee

established pursuant to Education Code Section 8070 and it has considered the

need for vocational and career technical facilities to adequately meet its program
needs in accordance with Education Code Sections 51224, 51225.3(b) and

52336.1; and

If the district is requesting an Additional Grant for Energy Efficiency pursuant

to Sections 1859.71.3 or 1859.78.5, the increased costs for the energy efficiency

components in the project exceeds the amount of funding otherwise available to
the district.

SIGNATURE OF DISTRICT REPRESENTATIVE

DATE




STATE ALLOCATION BOARD
IMPLEMENTATION COMMITTEE
April 1, 2004

SCHOOL FACILITY PROGRAM MODERNIZATION

BACKGROUND

The School Facility Program (SFP) currently provides modernization funding for permanent
school buildings that are more than 25 years old or portable classrooms that are at least 20
years, as long as the facility has not been previously modernized with State funds. With the
passage of Assembly Bill (AB) 1244, Chapter 572, Statutes 2003 and Senate Bill (SB) 15,
Chapter 587, Statutes of 2003, school facilities will be eligible to receive an additional
apportionment for the modernization of permanent school buildings every 25 years, or portable
classrooms every 20 years, after the date of the previous State apportionment. Additionally, the
bills specify the manner in which the modernization funds will be applied to portable classrooms
that are eligible for a second modernization.

DISCUSSION

The passage of AB 1244 and SB 15 necessitates modifications to the SFP Regulations to allow
school districts to become eligible to receive additional modernization funding. The
amendments would clarify either the age of a classroom or the school building square footage
for the purposes of determining modernization eligibility. Furthermore, this proposal clarifies the
adjustments to the SFP gross classroom inventory for permanent classrooms leased for less
than five years.

For purposes of discussion, staff has prepared the following:

A summary of the proposed regulatory changes as shown on Attachment A.
Proposed regulatory changes as shown on Attachment B.

Draft form changes as shown on Attachment C.

A sample illustration as shown on Attachment D.

A copy of the law text as shown on Attachment E.

2L 2 =2 2 2

Accommodation of Previous Lease-Purchase Program (LPP) Projects

Currently, a district cannot revise its SFP modernization eligibility option after submitting a
funding application. Previous LPP projects could have included the modernization of other
school buildings, such as a multi-purpose room, gym, or library. Provisions must be made for
calculating modernization eligibility adjustments for those districts that established

SFP eligibility under Option A of the Eligibility Determination (Form SAB 50-03), which is based
on the number of eligible classrooms at a school site and excludes other school buildings. When
districts apply for a second modernization of the support facilities after it also modernized its
classrooms under the SFP, it would be necessary for districts to use Option B, based on square
footage, for the purposes of calculating modernization eligibility adjustments. Staff's proposal
accommodates this scenario.

(Continued on the Next Page)



Portable Classrooms

Certification

The law requires a school district to use the second modernization funds to replace the portable
classroom, and certify that the existing eligible portable classroom will be removed from any
classroom use. Staff recommends this certification be incorporated with the certifications
specified on the Application for Funding (Form SAB 50-04). The certification would specify that
portable classrooms will be removed within six months of the filing of the Notice of Completion
for the project.

Documentation Options

The law includes accommodations for the second modernization of the portable if the district
can document that modernizing the portable classroom is a better use of public resources.

Option A - The school board discuss in a public forum at a regularly scheduled meeting the cost
benefit analysis and merits of whether modernizing the portable classroom is a better use of
public resources. If the school board approves the second modernization, a copy of the minutes
must be included with the Form SAB 50-04.

Option B - The school board discuss in a public forum at a regularly scheduled meeting the cost
benefit analysis and merits of whether modernizing the portable classroom is a better use of
public resources. If the school board approves the second modernization, the district
representative indicates appropriately on the certifications specified on the Form SAB 50-04.

A copy of the minutes could be requested at the project audit closeout.

Option C - The district submits a cost benefit analysis including data on the expectancy of the
building’s utilization prepared and signed by a licensed design professional for review by the
OPSC Plan Verification Team and presented for before the State Allocation Board (SAB) for
approval.

RECOMMENDATION

Finalize the discussions and proceed with the regulatory changes for presentation to the SAB.



Attachment A

Summary of Second Round Modernization
SAB Implementation Committee, April 1, 2004

Section

Current Practice

Proposed Change

Justification for Change

Calculation to
Determine
Modernization
Baseline Eligibility
Reg Section 1859.60(a)

Eligibility determination may be
made by identifying all classrooms
on a site that is at least 25/20 years
old (permanent/portable) and not
previously modernized with State
funds.

Would permit classrooms previously modernized
with State funds to be eligible for modernization
funding.

Required by legislation - SB 15 and
AB 1244

Calculation to
Determine
Modernization
Baseline Eligibility
Reg Section 1859.60(b)

Eligibility determination may be
made by identifying all square
footage on a site that is at least
25/20 years old (permanent/
portable) and not previously
modernized with State funds.

Would permit all square footage at the school
site previously modernized with State funds to
be eligible for modernization funding.

Required by legislation - SB 15 and
AB 1244

Calculation to
Determine

The age of the classroom or square footage
shall commence 12 months after the plans for
the building were approved by the DSA,; or in the
case permanent or portable classrooms were

Defines the specific time used to
determine the start of the 25/20 year
timeframe for either classrooms or
square footage at a site.

Modernization N/A previously modernized with State funds, the
Baseline Eligibility 25/20 year period shall begin on the date of its
Reg Section 1859.60 previous modernization apportionment.
Increases the modernization baseline for Required by legislation - SB 15 and
Adjustment to the facilities previously modernized with State funds, | AB 1244
Modernization N/A which qualify for an additional modernization

Baseline Eligibility
Reg Section 1859.61(i)

apportionment pursuant to Section 1859.78.8.

Modernization Grant
for 50 year or Older
Permanent Buildings
Reg Section 1859.78.6

For the purposes of determining the
age of the building, the 25/20 year
and the 50 year period shall begin
12 months after the original plans for
the construction of the building were
approved by the DSA.

For the purposes of determining the age of the
building, the 25/20 year and the 50 year period
shall begin 12 months after the original plans for
the construction of the building were approved
by the DSA or in the case of permanent or
portable classrooms previously modernized with
State funds, the 25/20 year period shall begin on
the date of its previous modernization
apportionment.

Required by legislation - SB 15 and
AB 1244




Section Current Practice Proposed Change Justification for Change
g Provides an additional apportionment for school | Required by legislation - SB 15 and
Mod tion Grant
° ft:r:I Il:z:c; I?tri‘es ran facilities previously modernized with State funds | AB 1244
Previously Modernized N/A as provided by Education Code 17074.10(a) and

with State Funds
Reg Section 1859.78.8

Section 1859.78.3.

Use of Modernization
Grant Funds
Reg Section 1859.79.2

Modernization Grant funds shall be
expended as set forth in Education
Code 17074.25 and may also be
utilized for other purposes as set
forth in Education Code 100420(c).

N/A

Deletes this line duplicated in the
opening paragraph of the same
section.

Use of Modernization
Grant Funds
Reg Section 1859.79.2

N/A

Language expanded in the regulations to state
that Modernization Grant funds may be used on
any school facilities on the site, with the
exception of portable classroom facilities eligible
for an additional apportionment pursuant to
Education Code Sections 17073.15 and
17074.10(f) and as defined in Section
1859.78.8.

Required by legislation - SB 15 and
AB 1244

Other Issue

Adjustments to Gross
Classroom Inventory
Reg Section 1859.32(k)

After the gross classroom inventory
has been prepared pursuant to
Section 1859.31, it will be reduced
by any classroom that is a
permanent space and leased for
less than five years.

After the gross classroom inventory has been
prepared pursuant to Section 1859.31, it will be
reduced by any classroom that is a permanent
space and leased for a cumulative duration of
five years or less.

Reflects the original intent of this
exclusion. Clarifies the regulations.
Multiple one year leases to reduce the
district's classroom capacity is not
permitted. This will not effect districts
that plan to remove leased portables
within the five years.

Adjustments to the

New Construction

Baseline Eligibility
Reg Section
1859.51(i)(5)

N/A

The baseline eligibility for new construction
determined on the form SAB 50-03 will be
reduced by the number of pupils housed, based
on loading standards pursuant to Ed. Code
Section 17071.25(a)(2)(A), in any classroom
provided after the baseline eligibility was
determined by the Board. There is an exception
for those pupils housed or to be housed in a
classroom where the classroom was leased for
a cumulative duration of five years or less.

Same as above




Attachment B
Amend Section 1859.2. Definitions.

“Approved Application(s)” means a district has submitted the application and all documents to the Office of Public
School Construction that are required to be submitted with the application as identified in the General Information
Section of Forms SAB 50-01, Enroliment Certification/Projection, (Revised 01/03); SAB 50-02, Existing School
Building Capacity, (Revised 09/02); SAB 50-03, Eligibility Determination, (Revised 044/034); and SAB 50-04,
Application for Funding, (Revised 04/034), as appropriate, and the Office of Public School Construction has
completed and accepted a preliminary approval review pursuant to Education Code Section 17072.25(a).

“Form SAB 50-04” means the Application For Funding, Form SAB 50-04 (Revised 04/034), which is incorporated by
reference.

‘.‘I'\/'Iodernization Grant” means the funding provided pursuap
1859.78, 1859.78.3, and 1859.78.6, and 1859.78.8

Note: Authority cited: Sections 17070.35 and 17078.64, Education Codg?

Q Education Code Section 17074.10(a) and Sections

Reference: Sections 17009.5, 17017.6, 17017.7, 17021, 17047, %Q.51(a), 17070.71, 17070.77, 17071.10, 17071.25, 17071.30,
17071.33, 17071.35, 17071.40, 17071.76, 17072.10, 17072.12, 170%2.18} \ 074.10, 17075.10, 17075.15, 17077.40, 17077.42, 17077.45,
17078.52, 17078.56, 17280, and 56026, Education Code. Sestion 533Y e

After the gross classroom invent
following. Any classrooms:
(a) abandoned and apprg
(b) ata school operatedsq a e

eligibility;

(c) included in any new constructiom\LPP project that has not received a Phase C apportionment;

(d) thatis portable and owned or leased by the district for 20 years or more that was approved for abandonment in a
LPP project and the plans for the project had DSA approval prior to November 4, 1998;

(e) thatis a trailer and is transported/towed on its own wheels and axles;

(f) used exclusively for regional occupational centers, regional occupational programs, child care, preschool and/or
Adult Education Programs, and was built or acquired with funds specifically available for those purposes;

(9) of less than 700 interior square feet;

(h) originally built for instructional use, but converted to one of the following:

(1) used continuously for school administration for at least five years prior to the submittal of the application to the
OPSC for determination of eligibility.

(2) used continuously for central or main district administration for at least five years prior to the submittal of the
application to the OPSC for determination of eligibility.

(3) used for school library purposes during the previous school year.

(i) owned but leased to another district.

() any portable classroom excluded by Education Code Section 17071.30

(k) that is permanent space and leased feress-than-five-years-for a cumulative duration of five years or less.

() any permanent classroom contained in a project for which the construction contract was signed between
August 27, 1998 and November 18, 1998 and for which the district did not have full project eligibility under the
LPP.

(m) that was acquired with joint-use funds specifically available for that purpose.

Note: Authority cited: Section 17070.35, Education Code.

Reference: Sections 17052, 17071.25, 17071.30 and 17077.40, Education Code.



Amend Section 1859.51. Adjustments to the New Construction Baseline Eligibility.

The baseline eligibility for new construction determined on the Form SAB 50-03, will be adjusted as follows:

(a) Reduced by the number of pupils provided grants in a new construction SFP project and by the number of pupils
that received a Preliminary Apportionment pursuant to Section 1859.140 or a Preliminary Charter School
Apportionment pursuant to Section 1859.160.

(b) Reduced by the number of pupils housed, based on the loading standards pursuant to Education Code Section
17071.25(a)(2)(A), in a new construction LPP project funded under the provisions of the LPP pursuant to
Sections 1859.12 or 1859.13.

(c) Reduced by the number of pupils housed in additional classrooms constructed or purchased based on the
loading standards, pursuant to Education Code Section 17071.25(a)(2)(A), in a modernization SFP project.

(d) Adjusted as a result of the audit findings made pursuant to Sections 1859.90 and 1859.105.

(e) Increased/decreased by changes in projected enrollment in subsequent enroliment reporting years for all

districts except decreases as provided in (j) below.

f) Adjusted as a result of errors or omissions by the distri

i) Reduced by the number of pupils housed, base8
17071.25(a)(2)(A), in any classroom provided

Where the contract for the lease, |€ase- ase,.pyrehase, or construction of the classroom was made prior to
January 1, 2000 f\w
(5) Where the classroom wadleased Yot a busulative ddiration of five years or less.

(6) Where the contract for the lease,leasepu h}se?purchase, or construction was made no more than 180 days
before the Approved Application™dateNer funding of the classrooms included in the contract.

(7) Thatis included in a SFP project w
contribution and the pupil capacity of the’ classroom does not exceed 150 percent of the number of pupils
receiving a new construction grant (rounded up) for the SFP project.

(8) That was acquired with joint-use funds specifically available for that purpose.

() For small school districts, decreased:

(1) By any reduction in projected enrollment beginning in the enroliment-reporting year that follows a three year
period beginning when the district’s baseline eligibility was determined by the Board. The reduction shall be
determined by any decrease between the current projected enroliment and the projected enroliment used when
the district’s baseline eligibility was determined by the Board pursuant to Section 1859.50 or adjusted by a
subsequent operational grant report after that date.

(2) By any increase in the number of pupils included in the latest operational grant report made by the CDE
pursuant to Education Code Section 42268 beginning three years after the district’s baseline eligibility was
determined by the Board pursuant to Section 1859.50. The reduction in eligibility shall be determined by the
number of pupils included in the latest operational grant report that exceed the number of pupils included in the
operational grant report in effect when the district's baseline eligibility was determined by the Board pursuant to
Section 1859.50 or adjusted by a subsequent operational grant report after that date.

(k) Adjusted for any change in classroom inventory as a result of a reorganization election.

() For classroom loading standards adopted by the Board for non-severely disabled individuals with exceptional
needs and severely disabled individuals with exceptional needs.

(m) As directed by the Board due to a finding of a Material Inaccuracy pursuant to Regulation Section 1859.104.1.

(n) Increased by the number of pupils that received a Preliminary Apportionment that was rescinded pursuant to
Section 1859.148 or a Preliminary Charter School Apportionment that was rescinded pursuant to Section
1859.166.

Note: Authority cited: Section 17070.35, Education Code.

Reference: Sections 17052, 17070.51, 17071.25, 17071.75, 17071.76, 17072.20 and 17077.40, Education Code.



Article 7. Modernization Eligibility Determination
Amend Section 1859.60. Calculation to Determine Modernization Baseline Eligibility.

The district shall calculate its modernization eligibility for each school site with the by completion of the Form SAB 50-

03. The eligibility determination may be made by either identifying all classrooms on the site pursuant to (a) or by the

identification of all square footage on the site pursuant to (b), as follows:

(a) Identify all classrooms at the school site that would have been included in the Gross Classroom Inventory
pursuant to Section 1859.31 that are:

Permanent and at least 25 years old ane-net previeusly-medernized-with-State-funds.
Portable and at least 20 years old aned-netprevieushy-modernized-with-State-funds.

The remaining classrooms not reported in (1) or (2) above.
Identify all square footage at the school site that is:

Permanent area and at least 25 years old
Portable classroom area and at least 20 years old an
The remaining square footage on the site not reported

1
2
3
b
1
2
3

AAAAAAA
—_—— — — —— ~— ~—

The age of the classroom or square footage shall

eligibility-determination-to-the-OPSG: begin 12 months aj e bundlnq were aDDroved bv the DSA or
in the case permanent or portable classrooms were p \Qvﬁ(lvbodern\zed)\nth State funds, the 25/20 year period

shall begin on the date of its previous moderjzation.appodiorfpent. For the purpose of identifying square footage at

eligibility for the specific school site.

Note: Authority cited: Section 17070.35, Education Code.

Reference: Sections 17073.15, 17073.20 and 17074.10, Education Code.

Amend Section 1859.61. Adjustments to the Modernization Baseline Eligibility.

The baseline eligibility for modernization as provided in Section 1859.60 for a specific site will be adjusted as follows:

(a) Reduced by the number of pupils provided grants in a modernization SFP project at the specific site.

(b) Reduced by the number of pupils housed, based on the loading standards pursuant to Education Code Section
17071.25(a)(2), in a modernization LPP project funded under the LPP pursuant to Sections 1859.14 and
1859.15.

(c) Increased by changes in projected enroliment in subsequent enroliment reporting years.

(d) Increased for additional facilities not previously modernized with State funds, that become 25 years old, if
permanent, or 20 years old, if portable or as a result of audit findings made pursuant to Sections and 1859.90
1859.105.

(e) Adjusted as a result of errors or omissions by the district or by the OPSC.

(f) Adjusted as a result of amendments to these Subgroup 5.5 Regulations that affect the eligibility.

(9) For classroom loading standards adopted by the Board for non-severely disabled individuals with exceptional

needs and severely disabled individuals with exceptional needs.

(h) As directed by the Board due to a finding of a Material Inaccuracy pursuant to Regulation Section 1859.104.1.

(i) Increased for facilities previously modernized with State funds, which qualify for an additional modernization
apportionment pursuant to Section 1859.78.8.




Note: Authority cited: Section 17070.35, Education Code.

Reference: Sections 17070.51, 17071.25, 17072.15, and 17072.20, 17073.15, and 17074.10 Education Code.

Adopt Section 1859.78.8. Modernization Grant for Facilities Previously Modernized with State Funds.

The Board shall provide an additional apportionment provided by Education Code 17074.10(a) and Section

1859.78.3, for facilities previously modernized with State funds as follows:

(a) An additional apportionment will be provided for the modernization of a permanent school building every 25 years
following the date of its previous State modernization apportionment.

(b) In the case of portable classrooms, an additional apportionment will be permitted every 20 years after the date of
its previous state modernization apportionment provided all of the following are met:.

(1) Modernization funding provided for the portable classrooms shall be restricted to the replacement of the portable
classrooms.

(2) The school district must certify that the portable classrooms will be removed from any classroom use unless
acceptable documentation is provided by the district ingi€ating that the modernization of the portable classrooms
is a better use of public resources.

The capacity and eligibility of the school district willfot bg adjusted 1o« the replacement of the portable classroom
pursuant to Education Section 17074.10(f) and 17Q73.15.

Note: Authority cited: Section 17070.35, Education Code.

Reference: Sections 17074.10, and 17073.15 EducatienCode.

modernization grant eligibility was generated. The grant may not be used for the following:

(a) New building area with the exception of the following:

(1) Replacement building area of like kind. Additional classrooms constructed within the replacement area will

reduce the new construction baseline eligibility for the district.

(2) Building area required by the federal American with Disabilities Act (ADA) or by the Division of the State
Architect’s (DSA) handicapped access requirements.

) New site development items with the exception of:

) Replacement, repair or additions to existing site development.

) Site development items required by the federal ADA Act or by the DSA’s handicapped access requirements.

) the evaluation and removal of hazardous or solid waste and/or hazardous substances when the Department of
Toxic Substance Control has determined that the site contains dangerous levels of a hazardous substance,
hazardous waste, or both that exceed ten percent of the combined adjusted grant and the district matching share
for the project.

(d) Leased facilities not owned by another district or a county superintendent.

Modernization Grant funds may be used on any school facilities on the site, with the exception of portable classroom
facilities eligible for an additional apportionment pursuant to Education Code Sections 17073.15 and 17074.10(f) and
as defined in Section 1859.78.8. If the classroom facilities on the site include areas that are currently ineligible for
modernization, it will not disqualify those facilities from future modernization funding.

Note: Authority cited: Section 17070.35, Education Code.



Reference: Sections 17070.15, 17074.25 and 100420(c), Education Code.
Amend Section 1859.78.6. Modernization Grant for 50 Year or Older Permanent Buildings.

(a) Inlieu of the funding provided by Subdivision (a) of Education Code Section 17074.10 and Section 1859.78.3,

the Board shall provide the amounts shown below for each pupil housed in permanent school buildings that are

50 years or older as follows:

$3,120 for each elementary pupil.

$3,300 for each middle school pupil.

$4,320 for each high school pupil.

$9,944 for each pupil that is a Severely Disabled Individual with Exceptional Needs.

$6,650 for each pupil that is a Non-Severely Disabled Individual with Exceptional Needs.

If the application includes the modernization of permanent buildings both over and under 50 years old, the

number of pupils housed in 50 years or older permanent buildings, for purposes of (a) above, shall be

determined by either of the following, at the district’s option:

(1) A percentage of permanent classrooms in the application thg¥are
application determined as follows:

(A) Calculate the total number of classroom(s) to be modetnfzed as past of the project that were included in the
Gross Classroom Inventory pursuant to Section 1859.31 gnd wers previously modernized under the LPP, the
SFP or with Proposition 1A funds.

(B) Calculate the total number of permanent class,
years old.

(C) Divide the classrooms calculated in (b)(1)(B) s calculated in (b)(1)(A). Round up to the

nearest one tenth of one percent.

—~ e~~~ —~ —
O OB NN —
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50 years or older to the total classrooms in the

aNgbe modernized as part of the project that was included in the
1859.31 and was not previously modernized under the LPP, the

SFP or with Proposition 1A funds.

(B) Calculate the total permanent Square Foo
least 50 years old.

(C) Divide the Square Footage of building area calculated in (b)(2)(B) by the total Square Footage of building area
calculated in (b)(2)(A). Round up to the nearest one tenth of one percent.

(D) Multiply the percentage determined in (b)(2)(C) by the number of pupils assigned to the project on Form SAB 50-
04, for each grade group. Round up.

ge of building area to be modernized as apart of the project that is at

The amounts shown shall be adjusted annually in the manner prescribed in Section 1859.78. The grant is eligible for
any modernization grant augmentation for which the project is otherwise eligible under the law and regulations.

For purposes of determining the age of the building, the 20 year, 25 year and the 50 year period shall begin 12
months after the original plans for the construction of the building were approved by the DSA or in the case of
permanent or portable classrooms previously modernized with State funds, the 25/20 year period shall begin on the
date of its previous modernization apportionment.

Note: Authority cited: Section 17070.35, Education Code.

Reference: Section 17074.26, Education Code.



Attachment C

Please refer to Forms SAB 50-03 and 50-04 emailed separately in PDF format.



Attachment D

SAMPLE SECOND ROUND MODERNIZATION PROJECTS

Example #1

Middle America Elementary Baseline - 1000 pupils

Permanent Permanent o Pupils Project
Built 1970 Built 1955 Application Requested Apportionment
14 CR 10CR #1 -250 1998
#2 -175 1999
Permanent }
Built 1960 #3 350 2000
7 CR
Application Pupils Returned  Year Reinstated
#1 +250 2023
#2 +175 2024
#3 +350 2025
Example #2
Central California Elementary Baseline - 250 pupils
Permanent Permanent o Pupils Project
Built 1965 Built 1980 Application Requested Apportionment
6 CR 3CR #1 LPP 1985
#2 -150 2000
Permanent Portable #3 -75 2002
Built 1955 Built 1985
SQ. FT. 1CR #4 -25 2003
Application Pupils Returned  Year Reinstated
#1 X 2010
#2 +150 2025
#3 +75 2027
#4 +25 2023




Attachment E

Assembly Bill No. 1244
CHAPTER 572

An act to amend Sections [70O73. 15, 17073.20, and 1707410 of the
Education Code, relating to school facilities.

[Approved by Govemor September 28, 2003, Filed
with Secretary of State September 29, 2003 ]

LEGISLATTVE COUNSEL'S DIGEST

AB 1244, Chu.  School facilities funding: modermization.

Existing law, the Leroy F. Greene School Facilities Act of 1998,
requires the State Allocation Board to allocate to applicant school
districts, prescribed per-unhoused-pupil state funding for construction
and modernization of school facilities, including hardship funding, and
supplemental funding for site development and acquisition.

Existing law makes eligible for state funding a permanent school
building that is more than 25 years old, or a portable classroom that is
at least 20 vears old, and that prior to November 4, 1998, had not been
previously modernized with state funding.

This bill would delete the eligibility requirement that a school
building not have been previously modernized with state funding and
would allow an additional apportionment to be made for the
modernization of permanent school buildings every 25 years following
the date of the previous apportionment and, in the case of portable
classrooms, every 20 years after the date of the previous apportionment.
The bill would require the board to require a school district to use the
modernization funds it receives for a portable classroom that is eligible
for a second modemization to replace the portable classroom and to
certify that the existing eligible portable classroom will be removed
from any classroom use unless the district is able to document that
modernizing the portable classroom is a better use of public resources.
The bill would prohibit the capacity and eligibility of the school district
from being adjusted for replacing the portable classroom.

The people of the State of California do enact as follows:

SECTION 1. Section 17073.15 of the Education Code 1s amended
to read:

| 7073.15. A school district is eligible to receive an apportionment
for the modernization of a permanent school building that is more than
25 years old or a portable classroom that is at least 20 years old. A school
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district is eligible to receive an additional apportiomment for the
modernization of a permanent school building every 25 years after the
date of the previous apportionment or a portable classroom every 20
years after the date of the previous apportionment.

SEC. 2. Section 17073.20 of the Education Code is amended to
read:

| 7073.20,  Funding may be approved for the modernization of any
penmanent school building that is more than 25 years old, or, any
portable classroom that is more than 20 years old, as described in Section
[7071.30.

SEC. 3. Section 1707410 of the Education Code is amended to
read:

| 707410, {a) The board shall determine the total funding
eligibility of a school district for modernization funding by multiplying
the following amounts by each pupil of that grade level housed in
permanent school buildings that satisfy the requirements of Section
[ 7O73.15:

i 1y Twao thousand two hundred forty-six dollars ($2.246) for each
elementary pupil.

i 23 Twao thousand three hundred seventy-six dollars ($2.376) for each
middle school pupil.

i3y Three thousand one hundred ten dollars (%3.110% for each high
school pupil.

by The board shall annually adjust the factors set forth in subdivision
ia)according to the adjustment for inflation set forth in the statewide cost
index for class B construction. as determined by the board.

(c) The board may adopt regulations to be effective until July 1. 2000,
that adjust the amounts identified in this section for qualifying
individuals with exceptional needs, as defined in Section 56026, The
regulations shall be amended after July 1. 2000, in consideration of the
recommendations provided pursuant to Section 1 7072.15.

(dy It is the intent of the Legislature that the amounts provided
pursuant to this article for school modernization not include funding for
administrative and overhead costs.

ie) Fora school district having an enrollment of 2,500 or less for the
prior fiscal year. the board may approve a supplemental apportionment
of up to two thousand five hundred dollars (52.500% for any
modernization project assistance. The amount of the supplemental
apportionment shall be adjusted in 2001 and every year thereatter by an
amount equal to the percentage adjustment for class B construction.

ify For a portable classroom  that is eligible for a second
modernization, the board shall require the school district to use the
modernization funds to replace the portable classroom and to certify that

92
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the existing eligible portable classroom will be removed from any
classroom use unless a district is able to document that modernizing the
portable classroom is a better use of public resources. The capacity and
eligibility of the school district may not be adjusted for replacing a
portable classroom pursuant to this subdivision and Section [ 707315,

Note: SB 15, Chapter 587, Statutes of 2003, Section 1, 2 and 3 read
the same as above in AB 1244,




